PART 260-GUIDESFOR THE USE OF ENVIRONM ENTAL M ARKETING CLAIM S

Sec. 2601 Purpose, Scope, and Stmcture of the Guides.
2602 htempreaton and Substantation of Environm entalM arketing C lain s.
2603 G eneral Principks.

2604 G eneral Environm ental Benefit C lJain s.
2605 Carbon O ffeets.

2606 C extifications and Seals of A pproval.
2607 Com posable Clain s.

26038 D egradable Clain s.

2609 Free-OfClin s.

26010 Non-ToxicClaim s.

26011 O zone-Safe and O zone-Friendly C lain s.
26012 Recyclable C lain s.

26013 Recycled ContentClain s.

26014 Refillable C lain s.

26015 Renew able Energy C lain s.

26016 Renew ableM aterials Clain s.

26017 Source R eduction C lain s.

Authority: 15U S C.41-58.
§2601 Purposs, Scope, and Structure of the G uides.
@) These guides set forth the Federal Trade Comm ission’s cunentview s about
environm ental clain s. The guides help m arketers avoid m aking environm entalm arketing clain s
thatare unfair ordeceptive under Section 5 of the FTC Act, 15U S C.§ 45. They do notconfer
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any rights on any person and do notoperate to bind the FTC orthe public. The Comm ission,
how ever, can take action underthe FTC A ctif am arketerm akes an environm ental clain
hconsistentw ith the guides. T any such enforcem entaction, the Comm ission m ustprove that
the challenged actorpractice is unfairordeceptive in violation of Section 5 of the FTC Act.

o) These guides do notpreem ptfederal, state, or ocal law s. Com pliance w ith those Jaw s,
how ever, w illnotnecessarily preclude Comm ission law enforcem entaction underthe FTC Act.

©) These guides apply t© clain s about the environm ental attributes of a product, package, or
service In connection w ith the m arketing, offering forsale, or sale of such item orservice t©
ndividuals. These guides also gpply t© busihess-to-business transactions. The guides apply t©
environm ental clain s n labeling, advertising, prom otionalm aterials, and all other form s of
m arketing in any m ediim , w hetherasserted directly orby i plication, through w oxds, sym bols,
logos, depictions, productbrand nam eg, orany otherm eans.

@) The guides consist of general principles, specific guidance on the use of particular
environm ental clain s, and exam ples. Clain sm ay m@aise issues thatare addressed by m ore than
one exam ple and in m ore than one section of the guides. The exam ples provide the
Comm ission’sview son how reasonable consum ers likely mterpret certain clain s. The guides
are based on m arketing to a general audience. H ow ever, w hen a m arketer targets a particular
segm entof consum ers, the Comm ission w illexam ine how reasonable m em bers of thatgroup
nterpret the advertisem ent. W hethera particularclain is deceptive w ill depend on the net
In pression of the advertisem ent, Jabel, orotherprom otionalm aterial at issue. T addition,
although m any exam ples present specific clain s and options forqualifying clain s, the exam ples
do not illustrate allpem issible claim s orqualifications underSection 5 of the FTC A ct. Nordo
they illustrate the only w ays to com ply w ith the guides. M arketers can use an altemative
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approach if the approach satisfies the requirem ents of Section 5 of the FTC Act. A Jlexam ples
assum e that the described clain s otherw ise com ply w ith Section 5. W here particularly usefill,
the G uides ncorporate a ram inderto this effect.
§ 2602 Interpretation and Substantiation of Environm entalM arketing C lain s.

Section 5 of the FTC A ctpmohibits deceptive acts and practices 1n oraffecting comm exce.
A representation, om ission, orpractice is deceptive if it is 1kely to m islead consum ers acting
reasonably under the circum stances and ism aterial to consum ers’ decisions. See FTC Policy
Statem enton D ecsption, 103 FTC 174 (1983). To determ ine if an advertisem ent is deceptive,
m arketersm ust identify all express and in plied clain s that the advertisem ent reasonably
conveys. M arketersm ustensure that all rrasonable nterpretations of theirclain s are truthfil,
notm igleading, and supported by a reasonable basis before they m ake the clain s. See FTC
Policy Statem entR egarding A dvertising Substantiation, 104 FTC 839 (1984). In the contextof
environm entalm arketing clain s, a reasonable basis often requires com petentand =lisble
scientific evidence. Such evidence congists of tests, analyses, research, or studies thathave been
conducted and evaluated in an obective m annerby qualified persons and are generally accepted
n the profession t© yield accurate and r=liable results. Such evidence should be sufficientin
quality and quantity based on standards generally accepted In the elevant scientific fields, w hen
considered In lightof the entire body of relevantand reliable scientific evidence, to subsantiate
thateach of the m arketing clain s is true.
§2603 G eneral Principles.

The follow Ing general principles apply to all environm entalm arketing clain s, lncluding
those described 1n §§ 260 4 -16. Clain s should com portw ith all relevant provisions of these
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@) Q ualifications and disclosures: To preventdeceptive clain s, qualifications and
disclosures should be clear, prom nent, and understandable. To m ake disclosures clearand
prom nent, m arketers should use plain language and sufficiently Jarge type, should place
disclosures In close proxin iy t© the qualified clain , and should avoid m aking Inconsistent
satem ents orusing disracting elem ents that could undercut or contradict the disclosure.

b) D istinction betw een benefits of product, package, and service: Unless it is clear fiom
the context, an environm entalm arketing clain should specify w hether it refers to the product,
the product’s packaging, a service, or just to a portion of the product, package, orservice. Tn
general, if the environm ental attribute gpplies to allbutm nor, incidental com ponentsof a
productorpackage, the m arketerneed notqualify the clain to identify that fact. H ow ever, there
m ay be exoeptions o this general principle. Forexam ple, if am arketerm akes an unqualified
recyclable claim , and the presence of the ncidental com ponent significantly 1in its the ability to
recycle the product, the clain w ould be deceptive.

Exam ple 1l: A plastic package contaning anew show ercurain is labeled “recyclable”

w ithout furtherelaboration. B ecause the contextof the clain doesnotm ake clear

w hether it refers to the plastic package orthe show ercurtain, the clain is deceptive if any
partof eitherthe package or the curtain, otherthan m inor, Incidental com ponents, cannot
be recycled.

Example2: A softdrink bottle is Jabeled “recycled” The bottle ism ade entirely from
recycled m aterials, but the bottle cap isnot. Because the bottle cap isam inor, ncidental

com ponentof the package, the clain isnotdeceptive.



©) O verstatem ent of environm ental attrbute: An environm entalm arketing clain should
notoverstate, directly orby in plication, an environm ental attribute orbenefit. M arketers should
not sate or m ply environm ental benefits if the benefits are negligble.

Exam ple 1l: An ara mg is Iabeled “50% m ore recycled content than before” The

m anufacturer ncreased the recycled contentof its g from 2% recycled fberto 3% .
A lthough the claim is technically tue, it likely conveys the false In pression thatthe

m anufacturerhas increased significantly the use of recycled fiber.

Example2: A trash bag is labeled “recyclable” w ithoutqualification . Because trash
bags ordinarily are not separated from othertrash atthe landfill or incinerator for
recycling, they are highly unlkely to be used again forany purpose. Even if thebag is
technically capable ofbeng recycled, the clain is deceptive since itasserts an
environm entalbenefitw here no m eaningfill benefit exists.

@) Com parative clain s: Com pamative environm entalm arketing clain s should be clearto
avoid consum erconfiision about the com parison. M arketers should have substantiation forthe
com parison.

Exam ple 1: An advertsernotes that its glassbathroom tiles contain “20% more
recycled content” D epending on the context, the claim could be a com parison eitherto
the advertiser's in m ediately preceding productorto its com petitors’ products. The
advertiser should have substantiation forboth nterpretations. O thew ise, the advertiser
should m ake the basis for com parison clear, forexam ple, by saying “20% m ore recycled
content than ourprevious bathroom tiles”

Exam ple 2: An advertiserclain s that “ourplastic digper Iinerhas the m ost recycled
content” The digper Iinerhasm ore recycled content, calculated as a percentage of
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§2604

w eight, than any otheron the m arket, although itis stillw ellunder100% . The clain
Iikely conveys that the product contains a significantpercentage of recycled contentand
has significantly m ore recycled content than its com petitors. If the advertiser cannot
substantiate these m essages, the claim w ould be deceptive.
Exam ple 3: An advertiserclai s that its packaging creates “lessw aste than the leading
nationalbrand” The advertiser in plem ented the source r=duction several years ago and
supported the clain by calculating the relative solid w aste contrbutions of the two
packages. The advertiser should have substantiation that the com parison r=m ains
accurate.
Exam ple 4: A product is advertised as “environm entally preferable” Thisclain lkely
conveys that the product is environm entally superiorto otherproducts. Because itis
highly unlikely that the m arketer can substantiate the m essages conveyed by this
statem ent, this clain isdeceptive. The clain w ould notbe deceptive if the m arketer
acoom panied itw ith clearand prom nent language lim iting the environm ental superiority
r=presentation t© the particularattributes forw hich the m arketerhas substantiation,
provided the advertisem ent’s context does not in ply otherdeceptive clain s. For
exam ple, the clain “Environm entally preferable: contains 50% recycled content
com pared to 20%  forthe leading brand” w ould notbe deceptive.

G eneralEnvironm entalBenefit C lain s.

It is deceptive to m isrepresent, directly orby in plication, thata product, package, or

service offers a general environm entalbenefit.

U nqualified general environm ental benefit clain s are difficult to nterpretand likely

convey aw ide range of m eanings. T m any cases, such clain s likely convey that the product,
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package, or sexvice has specific and farreaching environm entalbenefits and m ay convey that

the item or service has no negative environm ental in pact. Because itishighly unlkely that

m arketers can substantiate all reasonable nterpretations of these clain s, m arketers should not

m ake unqualified general environm ental benefit clain s.

©) M arketers can qualify general environm entalbenefit claim s to preventdecsption about

the nature of the environm ental benefitbeing asserted. To avoid decsption, m arketers should

uge clearand prom nentqualifying language that 1im its the clain to a specific benefit orbenefits.

M arketers should not in ply thatany specific benefit is significant if it is, In fact, negligible. Ifa

qualified general clain conveys thata product ism ore environm entally beneficial overall

because of the particular touted benefit(s), m arketers should analyze trade-offs resulting from the

benefit(s) to determ e if they can substantiate this clain .

@ Even if am arketer explains, and has substantiation for, the product’s specific

environm ental attributes, this explanation w illnotadequately qualify a general environm ental

benefitclaim if the advertisem entothemw ise in plies deceptive clain s. Therefore, m arketers

should ensure that the advertisem ent’s context does not in ply deceptive environm ental clain s.
Exam ple 1: The brand nam e “Eco-frendly” likely conveys that the producthas far-
reaching environm entalbenefits and m ay convey that the producthas no negative
environm ental in pact. Because it is highly unlikely that the m arketer can substantiate
these clain s, the use of such abrand nam e isdeceptive. A clain , such as “E co-frendly:
m ade w ith recycled m aterials,” w ould notbe deceptive if: (1) the statem ent “m ade w ith
recycled m aterials” is clearand prom nent; @) the m arketer can subsantate that the
entire productorpackage, excluding m nor, incidental com ponents, ism ade fiom
recycled m aterial; 3) m aking the productw ith recycled m aterialsm akes the product
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m ore environm entally beneficial overall; and @) the advertisem ent’s contextdoesnot

In ply otherdeceptive claim s.

Exam pl 2: A m aketer states that its packaging isnow “G reenerthan ourprevious
packaging”” The packaging w eighs 15% less than previous packaging, but itisnot
recyclable norhas itheen In proved In any otherm aterial respect. The clain is deceptive
because reasonable consum ers likely w ould Interpret "G reener” n this context to m ean
thatother significant environm ental agpects of the packaging also are in proved over
previouspackaging. A clain stating “G reener than ourprevious packaging”

acoom panied by clearand prom nent Janguage such as, "W e've reduced the w eightof our
packaging by 15% ,” would notbe deceptive, provided that reducing the packaging’s

w eightm akes the productm ore environm entally beneficial overall and the

advertisem ent’s context does not in ply otherdeceptive claim s.

Exam ple 3: A m arketer's advertisem ent featiires a picture of a laserprinter n a bird’s
nestbalancing on a tree branch, surrounded by a dense forest. Tn green type, the

m arketer states, “"Buy ourprnter. M ake a change.” A lthough the advertisem entdoesnot
expressly clain that the producthas environm ental benefits, the featured in ages, n

com bination w ith the text, Ikely convey that the producthas farreaching environm ental
benefits and m ay convey that the product has no negative environm ental in pact.
Because it ishighly unlkely that the m arketer can substantiate these clain s, this
advertisem ent is deceptive.

Exam ple 4: A m anufacturer's w ebgite states, “E co-an artgaspow ered law nm ow erw ith
in proved fuel efficiency!” The m anufacturer increased the fuel efficiency by 1/10 ofa
percent. A lthough the m anufacturer's clain that ithas in proved its fuel efficiency
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technically is ttue, it lkely conveys the false m pression that the m anufacturerhas
significantly increased the m ow ex’s fuel efficiency.
Exam ple 5: A m arketer reduces the w eight of its plastic beverage bottles. The bottles’
Bels sate: “Environm entally-friendly n provem ent. 25% Ilessplastic than ourprevious
packaging”” The plastic bottles are 25 percent Iighterbutotherw ise are no different. The
advertisem ent conveys that the bottles are m ore environm entally beneficial overall
because of the source reduction. To subsantate this clain , the m arketer Iikely can
analyze the in pacts of the source reduction w ithoutevaluating environm ental in pacts
throughout the packaging’s life cycle. If, how ever, m anufacturing the new bottles
significantly alters environm ental attrbutes earlierorlater in the bottles’ life cycle, ie.,
m anufacturing the bottles requires m ore energy ora different kind of plastic, then am ore
com prehensive analysism ay be appropriate.

§ 2605 Carbon O ffsets.

@) G iven the com plexities of carbon offeets, sellers should em ploy com petentand relidble

scientific and acoounting m ethods to property quantify clain ed em ission r=ductions

and to ensure that they do not sell the sam e r=duction m ore than one tim e.

o) It is deceptive to m isrepresent, directly orby in plication, that a carbon offset represents

em ission r=ductions that have already occunred orw illoccur in the inm ediate futtre. To avoid

deception, m arketers should clearly and prom ently disclose if the carbon offsst represents

em ission r=ductions thatw illnotoccur fortw o years or longer.

©) It is deceptive t© clain , directly orby in plication, thata carbon offset represents an

em ission r=duction if the reduction, orthe activity that caused the r=duction, w as required by
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Exam ple 1l: On isw ebgite, an online ttavel agency invites consum ers to purchase
offeets to “neutralize the carbon em issions from yourflight” The proceeds from the
offeet sales fund future projects thatw illnot reduce greenhouse gas em issions fortw o
years. The clain likely conveys that the em ission reductions eitheralready have
occurred orw illoccur n the near future. Therefore, the advertisem ent is deceptive. It
w ould notlbe decsptive if the agency”’sw ebsite sated “O ff=et the carbon em issions from
your flightby funding new projects thatw illbegin r=ducing em issions in tw o years.”
Exam ple 2: An offsetproviderclain s that its product “w il offset yourown ‘dirty”
driving habits.” The offset isbased on m ethane capture ata landfill facility. State law
requires this facility t© capture allm ethane em ited from the landfill. The claim is
decsptive because the em ission reduction w ould have occunred regardless of w hether
consum ers purchased the offeets.

§ 2606 C ertifications and Sealsof A pproval.

@) It is deceptive to m isrepresent, directly orby in plication, thata product, package, or
service has been endorsed or certified by an Independent third party.

b) A m arketer'suse of the nam e, Jogo, orseal of approval of a third-party certifieror
organization m ay be an endorsem ent, w hich should m ect the criteria forendorsem ents provided
In the FTC 's Endorsem entG uides, 16 C F R .Part 255, Including D efinitions § 255 .0), G eneral
Considerations § 255 1), Expert Endorsem ents (§ 255 3), Endorsem ents by O rganizations

(§ 255 4), and D isclosure of M aterial C onnections § 2555) 1

! The exam ples I this section assum e that the certifiers’ endorsem entsm ect the criteria
provided in the Expert Endorsam ents 255 3) and Endorsem ents by O rganizations @55 4)
sections of the Endorsem entGuides.
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©) Thid-party certification doesnotelin nate am arketer’s obligation to ensure that ithas
substantiation forall clain s reasonably com m unicated by the certification .

@) A m arketer's use of an environm ental certification or seal of approval likely conveys that
the productoffers a general environm entalbenefit (see § 260 4) if the certification or sealdoes
notconvey the basis forthe certification or seal, either through the nam e orsom e otherm eans.
Because it ishighly unlkely thatm arketers can substantiate general environm ental benefit
clain s, m arketers should notuse environm ental certifications or seals that do not convey the
basis forthe certification.

€e) M arketers can qualify general environm entalbenefit clain s conveyed by environm ental
certifications and seals of approval to prevent deception about the nature of the environm ental
benefitbeing asserted . To avoid deception, m arketers should use clearand prom nentqualifying
Janguage that clearly conveys that the certification orseal refers only to specific and lin ied
benefits.

Exam ple 1: An advertisem ent forpaint features a "G reenl.ogo” sealand the satem ent

"G reenl.ogo forEnvimonm ental Excellence” This advertisem ent likely conveys that:

1) the G reenl.ogo seal is aw arded by an ndependent, third-party certifierw ith
appropriate expertise In evaluating the environm ental attributes of paint; and @) the
producthas farteaching environm entalbenefits. If the paintm anufactureraw arded the
seal to its ow n product, and no ndependent, third-party certifier objectively evaluated the
pantusing ndependent stendards, the clain w ould be deceptive. The clain would not
e deceptive if the m arketeraccom panied the sealw ith clearand prom nent language:

(1) Indicating that the m arketeraw arded the G reenL.ogo seal to its ow n product; and @)
clearly conveying that the aw ard refers only t© gpecific and 1m ited benefits.
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Exam ple 2: A m anufactureradvertises its productas “certified by the A m erican hstitute
of D egradable M aterials” Because the advertisem entdoesnotm ention that the

Am erican Institute of D egradable M aterials ("A DM ”) is an Industry trade association,
the certification lkely conveys that itw as aw arded by an independent certifier. To be
certified, m arketers m ustm eet sendards that have been developed and m aintained by a
voluntary consensus standard body ? An independentauditorapplies these standards
cbectively. This advertisem ent Iikely is notdeceptive if the m anufacturer com plies w ith
§ 260 8 of the Guides O egradable C Jaim s) because the certification isbased on
Independently-developed and -m aintained standards and an Independentauditorapplies
the standards objectively.

Exam ple 3: A product features a seal of approval from “The Forest Products hdustry

A ssociation,” an industyy certifierw ith appropriate expertise In evaluating the

environm ental attributes of paperproducts. Because itis clearfrom the certifier'snam e
that the producthasbeen certified by an Industry certifier, the certification likely doesnot
convey that itw as aw axded by an Independent certifier. The use of the seal Iikely isnot

deceptive provided that the advertisem ent does not in ply otherdeceptive claim s.

? V olntary consensus standard bodies are “organizations w hich plan, develop, establish,

or coordinate voluntary consensus standards using agreed-upon procedures. . . . A volntary
consensus standards body is defined by the follow iIng attrbutes: (1) openness, () balance of
nterest, (iii) due process, (i) an appeals process, (v) consensus, w hich is defined as general
agreem ent, butnotnecessarily unanin iy, and hcludes a process forattem pting to resolve
cbections by interested parties, as Jong as all com m ents have been fairty considered, each
objector is advised of the digposition of his orherobiection (s) and the reasonsw hy, and the
consensusm em bers are given an opporinity o change theirvotes afterreview ing the

comm ents” M emomndum forH eads of Executive D epartm ents and A gencies on Federal
Participation in the D evelopm entand U se of V oluntary Consensus A ssesam entA ctivities,
Febrary 10,1998, C ircularN o.A -119 Revised, O ffice of M anagem entand Budgetat

www w hithouse govomb/irculars a119.
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Exam ple4: A m arketer's package features a seal of approvalw ith the text “C extified
Non-Toxic” The seal isaw arded by a certifierw ith appropriate expertise n evaluating
hgredient safety and potential toxicity. tapplies sendards developed by a voluntary
consensus standard body . A lthough non-industyy m em bers com prise am ajorty of the
certifier’'sboard, an Industry veto could override any proposed changes to the stendards.
This certification likely conveys that the product is certified by an lndependent
organization. This clain would be deceptive because ndustyy m em bers can veto any
proposed changes to the standards.

Exam ple 5: A m arketer's ndustry sales brochure foroverhead lighting featuresa seal
w ith the text “EcoFrendly Building A ssociation” to show thatthem arketerisam em ber
of thatorganization. A lthough the lighting m anufacturer is, In fact, am em ber;, this
association hasnotevaluated the environm ental attributes of the m arketer’s product.
This advertisem entw ould be deceptive because it Iikely conveys that the E coFriendly
Building A ssociation evaluated the product through testing or other objective sandards.
Talso is Ikely to convey that the lighting has faraeaching environm entalbenefits. The
use of the sealw ould notbe deceptive if the m anufacturer acoom panies itw ith clearand
prom nentqualifying language: (1) ndicating thatthe seal refers to the com pany’s

m em bership only and that the association did notevaluate the product’s environm ental
attrbutes; and @) lim itng the general environm ental benefit representations, both
express and in plied, o the particularproduct attrbutes forw hich the m arketerhas
substantiation. Forexam ple, the m arketercould sate: “A lthough w e are am em berof
the E coFriendly Building A ssociation, ithas notevaluated this product. O urlighting is
m ade from 100 percentrecycled m etal and uses energy efficient LED technology
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Exam ple 6: A product label contains an environm ental seal, either n the form ofa globe
icon ora globe icon w ith the text “EarthSm art.” EarthSm art is an independent, third-
party certifierw ith approprate expertise In evaluating chem ical em issions of products.

W hile the m atketerm eets EarthSm art’s standards forreduced chem ical em issions during
productusage, the producthas no other specific environm ental benefits. E itherseal
Iikely conveys that the producthas farreaching environm entalbenefits, and that
EarthSm art certified the product forall of these benefits. If the m atketer cannot
substantiate these clain s, the use of the sealw ould be deceptive. The ssalw ould notbe
deceptive if the m arketeraccom panied itw ith clearand prom nent language clearly
conveying that the certification refers only to specific and lin ited benefits. Forexam ple,
the m arketer could state nextto the globe icon: “EarthSm art certifies that this product

m eets EarthSm art stendards forreducaed chem ical em issions during productusage ”

A ltematively, the clain w ould notbe deceptive if the EarthSm artenvironm ental seal
i=elf sated: “EarthSm art Certified forreduced chem icalem issions during product
usage .

Exam ple 7: A one-quartbottle of w indow cleaner features a sealw ith the text
“Environm entA pproved,” granted by an independent, third-party certifierw ith
appropriate expertise. The certifiergranted the seal afterevaluating 35 environm ental
attributes. This seal Ikely conveys that the producthas farreaching environm ental
benefits and that Environm entA pproved certified the product forall of these benefits and
therefore is Iikely deceptive. The sealw ould likely notbe deceptive if the m arketer
accom panied itw ith clearand prom nent language clearly conveying that the seal refers
only to gpecific and lim ited benefits. Forexam ple, the sesal could state: "W irtually all
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products In pact the environm ent. Fordetails on w hich attrbutesw e evaluated, go to la
w ebgite thatdiscusses thisproduct] ” The r=ferenced w eopage provides a detailed

sum m ary of the exam ned environm ental attributes. A reference to aw ebsite is
appropriate because the additional inform ation provided on the w ebsite is notnecessary
to prevent the advertisem ent from beingm isleading. A salw ays, the m arketeralso should
ensure that the advertisem entdoesnot in ply otherdeceptive clain s, and thatthe
certifier's criteria are sufficiently rigormus to substantiate allm aterial clain s reasonably
com m unicated by the certification.

Exam ple 8: G matPaperCom pany s=lls photocopy paperw ith packaging thathasa seal
of approval from the N o Chlorine Products A ssociation, a non-profit third-party
association. G reatPaperCom pany paid the N o Chlorine Products A ssociation a
reasonable fee forthe certification. Consum ersw ould reasonably expect thatm arketers
have to pay forcertification . Therefore, there are no m aterial connections betw een G reat
Paper C om pany and the N o Chlorine Products A ssociation. The clain would notbe
deceptive.

§ 2607 Com postable Clam s.

@) It is deceptive t© m isrepresent, directly orby In plication, that a product orpackage is
com postable.

o) A m arketer clain Ing thatan item is com postable should have com petentand relisble
scientific evidence thatall the m aterials in the item w illbreak down into, orotherw ise becom e
partof, usable com post e g., soil-conditoning m aterial, m ulch) In a safe and tim ely m anner

(ie., I approxin ately the sam e tin e as the m aterials w ith w hich it is com posted) In an
appropriate com posting facility, or in a hom e com postpile ordevice.
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©) A m arketer should clearly and prom nently qualify com postable clain s o the extent
necessary to avoid decsption if: (1) the item cannotbe com posted safely orin a tin ely m anner
n a hom e com postpile ordevice; or Q) the claim m isleads reasonable consum ers about the
environm ental benefit provided w hen the item is digposed of n a landfill.

@) To avoid decsption about the 1 ited availability of m unicipal or nstitutional com posting
facilites, a m arketer should clearly and prom nently qualify com pos@ble clain s if such facilites
are notavailable t© a substantalm ajorty of consum ers orcom m unites w here the item issold.

Exam pl 1: A m anufacturer indicates that its unbleached coffee filter is com postable.
The unqualified clain isnotdecsptive, provided the m anufacturerhas substantiation that
the filter can be converted safely to usable com post In a tim ely m annern ahom e

com postpile ordevice. I =0, the extentof Jocalm unicipal or instifiitional com postng
facilites is inelevant.

Exam ple 2: A garden center sells grass clippng bags labeled as “Com postable in
Califomia M unicipalY ard Trim m ings C om posting Facilities.” W hen the bagsbreak

dow n, how ever, they release toxins nto the com post. The clain is deceptive if the
presence of these toxins prevents the com post from being usable.

Exam ple 3: A m anufacturerm akes an unqualified clain that its package is com postable.
A lthough m unicipal or nstitutional com posting facilities existw here the product is sold,
the package w illnotbreak dow n Into usable com post n a hom e com postpile ordevice.
To avoid decsption, the m anufacturer should clearty and prom nently disclose thatthe
package is notsuitable forhom e com posting.

Exam ple 4: N ationally m arketed Jawn and Jeafbags state “com posable” on each bag.
The bags also feature textdisclosing that the bag is notdesigned foruse in hom e com post
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piles. Y ard trim m Ings program s I m any com m unites com post these bags, but such
program s are notavailble to a substantialm ajority of consum ers or com m unites w here
thebag is s0ld. The clain is deceptive because it lkely conveys that com posting
facilities are available t© a substantialm ajority of consum ers orcom m unities. To avoid
deception, the m arketer should clearly and prom nently ndicate the 1im ited availability
of such program s. A m arketer could state “A ppropriate facilitesm ay notexist n your
area,” orprovide the approxin ate percentage of com m unities or consum ers forw hich
such program s are availkble.
Exam ple 5: A m anufacturer sells a disposable digper that sates, “This diapercan be
com posted if your com m unity is one of the 50 thathave com posting facilities!”” The
clain isnotdeceptive if com posting facilities are available as clain ed and the
m anufacturerhas substantiation that the digper can be converted safely to usable com post
n solid w aste com posting facilites.
Exam ple 6: A m anufacturerm arkets yard trim m ings bags only to consum ers residing in
particulargeographic areas served by county yard trim m ings com posting program s. The
bagsm eet specifications forthese program s and are labeled, “Com postable Y ard
Trimm Ings Bag forCounty Com posting Program s.” The clain isnotdecsptive.
B ecause the bags are com postable w here they are sold, a qualification isnotneeded to
Indicate the lim ited availability of com posting facilities.

§2608 DegradableC lain s.

@) It is deceptive t© m isrepresent, directly orby in plication, that a product orpackage is

degradable, biodegradable, oxo-degradable, oxo-biodegradable, orphotodegradable. The
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follow Ing guidance fordegradable clain s also applies to biodegradable, oxo-degradable, oxo-
biodegradable, and photodegradable clain s.
o) A m arketerm aking an unqualified degradable clain should have com petentand reliable

scientific evidence that the entire item w ill com pletely break down and r=tum to nature ({ie.,

decom pose nto elem ents found n nature) w ithin a rasonably shortperiod of tin e after
custom ary digposal.
©) It is deceptive t© m ake an unqualified degradable clain for item s entering the solid w aste
stream if the item s do notcom pletely decom pose w ithin one yearafter custom ary digposal.
U nqualified degradable clain s for item s that are custom arily digposed in landfills, inchnerators,
and recycling facilities are decsptive because these Jocations do notpresent conditions n w hich
com plete decom position w ill occurw ithin one year.
@ D egradable clain s should be qualified clearly and prom nently to the extentnecessary to
avoid deception about: (1) the product's orpackage’s ability to degrade in the environm ent
w here it is custom arily disposed; and Q) the rate and extent of degradation .
Exam ple 1l: A m aketeradvertises its trash bags using an unqualified “degradable”
clain . Them arketerelies on soilburial tests to chow that the productw illdecom pose In
the presence of w aterand oxygen . Consum ers, how ever, place trash bags mnto the solid
w aste stream |, w hich custom ardly term nates in lncineration facilities or landfills w here
they w illnotdegrade w ithin one year. The clain is, therefore, deceptave.
Exam ple 2: A m aketeradvertises a com m excial agricultural plastic m ulch filn w ith the
clain “Photodegradable,” and clearly and prom nently qualifies the term w ith the phrase
"W illbreak down Into sm all pieces if leftuncovered n sunlight” The advertiser
possesses com petentand rliable scientific evidence thatw ithin one year, the product
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w illbreak dow n, afterbeing exposad to sunlight, into sufficiently am allpieces to becom e
partof the soil. Thus, the qualified clain isnotdecsptive. Because the claim is qualified
to Indicate the 1in ited extent of breakdow n, the advertiserneed notm eet the consum er
expectations foran unqualified photodegradable claim , ie., that the productw illnotonly
break dow n, butalso w illdecom pose nto elem ents found in nature.

Exam ple 3: A m arketeradvertises its sham poo as “biodegradable” w ithoutqualification.
The advertisem entm akes clear thatonly the sham poo, and not the bottle, is
biodegradable. Them arketerhas com petentand reliable scientific evidence

dem onstrating that the sham poo, w hich is custom ardily digposed In sew age system s, w ill
break dow n and decom pose nto elem ents found in nature In a reasonably shortperiod of
tin e In the sew age system environm ent. Therefore, the clain isnotdecsptive.

Exam ple 4: A plastc six-padk ring carder ism arked w ith a sm alldiam ond. Several
sate Jaw s require that the carriers be m arked w ith this sym bolto indicate thatthey m est
certain degradability stendards if the carders are littered. The use of the diam ond by
it=elf, n an inoconspicucus location, does not constitute a degradable clain . Consum ers
are unlikely to nterpretan nconspicuous diam ond sym bol, w thoutm ore, asan
unqualified photodegradable clain

Example 5: A fiberpotcontaining a plant is Jabeled “oiodegradable.” The potis

custom arily buried In the soilalong w ith the plant. O nce buried, the pot fiilly

> The Guides’ treatm entof unqualified degradable clain s is Intended to help pravent
deception and isnot intended to establish perfomm ance standards to ensure the degradability of
products w hen litered.
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decom poses during the grow Ing season, allow Ing the 1oots of the plantto grow nto the
sunounding soil. The unqualified clain isnotdeceptive.

§ 2609 Free-OfClain s.

@) It is deceptive to m isrepresent, directly orby in plication, thata product, package, or
service is free of, ordoes not contain oruse, a substance. Such clain s should be clearly and
prom nently qualified o the extentnecessary to avoid deception.

b) A tuthfulclaim thata product, package, or service is fire of, ordoesnot contain oruse,
a substance m ay nevertheless be deceptive if: (1) the product, package, or service contains or
uses substances that pose the sam e orsim ilarenvironm ental risks as the substance that isnot
present; or ) the substance has notbeen associated w ith the product category .

©) D epending on the context, a firee-of ordoes-not-contain clain is appropriate even fora
product, package, or service that contains oruses a trace am ountof a substance if: (1) the level
of the specified substance isno m ore than thatw hich would be found as an acknow ledged trace
contam inantorbackground level; (2) the substance’s presence does not cause m aterial harm
that consum ers typically associate w ith that substance; and @) the substance hasnotbeen added
Intentionally to the product.

Exam ple 1l: A package of tchirts is Iabeled “Shirtsm ade w ith a chlorine-free bleaching
process.” The shirts, how ever, are bleached w ith a process that releases a reduced, but
still significant, am ountof the sam e ham fulbyproducts associated w ith chlorne

bleaching. The clain oversates the product’s benefits because reasonable consum ers

* “T'mce contam tnant” and “background level” are in precise temm s, although allow able
m anufacturing “tace contam nants” m ay be defined according to the productarea concemed.
W hatconstitutes a trace am ountorbackground level depends on the substance at issue, and

requires a case-by-case analysis.
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likely w ould nterpret it to m ean that the product/sm anufacture does not cause any of the
environm ental risks posad by chlorine bleaching. A subsantiated clain , how ever;, that
the shits w ere “bleached w ith a process that releases 50%  less of the hamm fulbyproducts
associated w ith chlorine bleaching” w ould notbe deceptive.

Exam pl 2: A m anufactureradvertises its lnsulation as “fom aldehyde fiee” A lthough
the m anufacturerdoes notuse form aldehyde as a binding agent to produce the lnsulation,
tests show thatthe insulation still em its ttace am ounts of fom aldehyde. The sellerhas
substantiation that form aldehyde is present in trace am ounts in virtually all indoorand (©
a lesserextent) outdoorenvironm ents and that its insulation em its less form aldehyde than
is typically present n outdoorenvironm ents. Further, the sellerhas substantiation that
the trace am ounts of form aldehyde em ited by the nsulation do not cause m aterial hamm
that consum ers typically associate w ith form aldehyde. In this context, the trace levelsof
fom aldehyde em issions likely are Tnconsequential to consum ers. Therefore, the seller's

free-of clain w ould notbe deceptave.

§ 26010 Non-ToxicClain s.

@)

It is deceptive to m isrepresent, directly orby in plication, thata product, package, or

service isnon-toxic. N on-toxic clain s should be clearly and prom nently qualified t© the extent

necessary o avoid decsption.

©)

A non-toxic clain lkely conveys thata product, package, or service is non-toxic both for

hum ans and for the environm entgenerally. Therefore, m arketersm aking non-toxic clain s

should have com petentand reliable scientific evidence that the product, package, or service is

non-toxic forhum ans and for the environm entor should clearly and prom nently qualify their

clain s to avoid decsption.
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Exam ple 1l: A m aketeradvertises a cleaning productas “essentially non-toxic” and
“practically non-toxic.” The advertisem ent Ikely conveys that the product does notpose
any risk to hum ans orthe environm ent, ncluding household pets. If the cleaning product
posesno risk t© hum ansbut is toxic t© the environm ent, the clain sw ould be deceptive.

§ 26011 O zone-Safeand O zone-Friendly C laim s.

It is deceptive to m isrepresent, directly orby In plication, thata product, package, or service is

safe for, or frendly t©, the ozone layerorthe atm osphere.
Exam ple1l: A productis labeled “ozone-frendly ” The clain is deceptive if the product
contains any ozone-depleting substance, ncluding those substances listed asClass Tor
Class ITchem icals n Title VIof the Clean A irA ctAm endm ents0o£ 1990, Pub. L .No.
101-549, and others subsequently designated by EPA  as ozone-depleting substances.
These chem icals nclude chlorofliorocarbons (CFC s), halons, catbon tetrachloride, 1,1,1-
trichloroethane, m ethylbrom ide, hydrmobrom ofluocrocarbons, and
hydmchlorofluorcarbons HCFCs).
Exam ple 2: An aewsolair frechener is Iabeled “ozone-friendly” Som e of the product's
Ingredients are volatile organic com pounds (7 O Cs) thatm ay cause sm og by contributing
to ground-level ozone fom ation. The clain lkely conveys that the product is safe for
the atm osphere asa w hole, and, therefore, is deceptive.

§ 26012 Recyclable C lain s.

@) It is deceptive to m isrepresent, directly orby In plication, that a product orpackage is
recyclable. A productorpackage should notbe m arketed as recyclable unless itcan be
collected, separated, orotherw ise recovered fiom the w aste strram  through an es@blished
recycling program  forreuse oruse In m anufacturing orassem bling another item .
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b) M arketers should clearly and prom nently qualify recyclable clain s to the extent
necessary o avoid deception about the availability of recycling program s and collection sites to
consum ers.

@€ W hen recycling facilities are available t© a subsantialm ajority of consum ers or
com m unitiesw here the item is sold, m arketers can m ake unqualified recyclable clain s.
The term “substantialm ajorty,” asused in this context, m eans at least 60 percent.

@) W hen recycling facilities are available t© less than a substantialm ajority of
consum ers or com m unities w here the item is so0ld, m arketers should qualify all recyclable
clain s. M aketersm ay alw ays qualify recyclable clain sby stating the percentage of
consum exs or com m unities thathave access to facilities that recycle the item .

A ltematively, m arketers m ay use qualifications that vary in strength depending on
facility availabiliyy. The Jow erthe Jevel of access to an approprate facility is, them ore
strongly the m arketer should em phasize the lin ited availability of recycling forthe
product. Forexam plk, if recycling facilities are availbble to slightly lessthan a
substantialm ajority of consum ers orcom m unites w here the item is s0ld, am arketerm ay
qualify a recyclable clain by sating: “This product fpackage] m ay notbe recyclable in
yourarea,” or “R ecycling facilities forthis product fpackage] m ay notexist in your
ara.” If recycling facilities are available only to a few consum ers, m arketers should use
stronger clarifications. Forexam ple, am arketer In this situation m ay qualify its
recyclable clain by stating: “This product fpackage] is recyclable only in the few

com m unities thathave appropriate recycling facilities.”

©) M arketers can m ake unqualified recyclable clain s fora productorpackage if the entire
productorpackage, excluding m nor incidental com ponents, is recyclable. For item s thatare
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partally m ade of recyclable com ponents, m arketers should clearly and prom nently qualify the
recyclable claim to avoid deception aboutw hich portions are recyclable.

@ If any com ponent significantly Iim its the ability t© r=cycle the item , any r=cyclable clain
would be deceptive. An iem thatism ade fiom recyclable m aterial, but, because of its shape,
size, orsom e otheratirbute, isnotaccepted in recycling program s, should notbe m arketed as
recyclble?

Exam ple 1: A packaged product is labeled w ith an unqualified clain , “recyclable” Ikis
unclear from the type of productand othercontextw hetherthe clain refers to the product
orispackage. The unqualified claim lkely conveys thatboth the productand its
packaging, except form inor, lncidental com ponents, can be recycled. Unless the

m anufacturerhas substantiation forboth m essages, it should clearly and prom nently
qualify the clam to ndicate w hich portions are recyclable.

Exam ple 2: A nationally m arketed plastic yogurt containerdigplays the R esin
Hentification Code RIC)° W hich consists of a design of anow s n a trangular shape
containing a num ber in the centerand an abbreviation identifying the com ponentplastic
resin) on the front label of the contaner;, n close proxi ity t© the productnam e and logo.
This conspicuocususe of the R IT constitutes a recyclable clain . Unless recycling
facilites forthis containerare available t© a substantialm ajority of consum ers or

com m unities, the m anufacturer should qualify the claim t© disclose the lin ied

® Batteries Jabeled in accordance w ith the M ercury-C ontaining and R echargeable B attery
M anagem entAct, 42U S C.§ 14322 (p), are deam ed t© be In com pliance w ith these Guides.

® TheRIZ, form erly know n as the Society of the Plastics ldustry, The. SPI) code, is
now coveredby ASTM D 7611.
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availability of recycling program s. If the m anufacturerplaces the R I , w ithoutm ore, n
an inconspicuous location on the contamer 4., em bedded in the bottom of the
container), itw ould not constitute a recyclable clain .

Exam ple 3: A containercan be bumed in Incinerator facilites to produce heatand

pow er. Tcannot, how ever, be recycled nto anotherproductorpackage. Any clain that
the contamer is recyclable w ould be deceptive.

Exam ple 4: A paperboard package ism arketed nationally and Jabeled either "R ecyclable
w here facilities exist’ or "R ecyclable — Check to see if recycling facilities exist in your
area.” Recycling program s forthese packages are available t© som e consum ers, butnot
available to a subsantialm ajority of consum ers nationw ide. Both clain s are deceptive
because they do notadequately disclose the Iin ited availability of recycling program s.
To avoid decsption, the m arketer should use a clearerqualification, such asone
suggested In § 26012 ) 2).

Exam ple 5: Foam polystyrene cups are advertised as "R ecyclble In the few

com m unitiesw ith facilites for foam polystyrene cups” A half-dozenm ajpr

m etropolitan areas have established collection sites forrecycling those cups. The clain
isnotdeceptive because it clearty discloses the 1im ited availbility of recycling

program s.

Exam ple 6: A package is lbeled “Tcludes som e recyclable m aterial” The package is
com posed of four layers of differentm aterials, bonded together. O ne of the layers is

m ade from recyclable m aterial, but the others are not. W hile program s forrecycling the
25 percentof the package that consists of recyclable m aterial are available to a
substantialm ajority of consum ers, only a few of those program s have the capability ©

25



sepanate the recyclable layer from the non-recyclable layers. The clain is deceptive for
tw o reasons. First, tdoes not specify the portion of the product that is recyclable.
Second, itdoes notdisclose the 1im ited availability of facilites that can process m ulti-
layerproducts orm aterials. An approprately qualified clain w ould be “25 percentof the
m aterial n this package is recyclable In the few com m unities that can process m ulb-layer
products”

Exam ple 7: A productcontainer is labeled “recyclkble” Them arketeradvertises and
distrbutes the productonly In M issouri. Collection sites forrecycling the contanerare
available t© a subsantialm ajority of M issour residentsbut are notyetavailable
nationally. B ecause program s are available t© a substantialm ajority of consum ersw here
the product is sold, the unqualified clain isnotdeceptive.

Exam ple 8: A m anufacturerof one-tim e use cam exas, w ith dealers Tn a substantial

m ajority of com m unities, operates a takedack program that collects those cam eras
through all of its dealers. The m anufacturer reconditions the cam eras forresale and
Bbels them “Recyclble thmough ourdealership netw ork ” Thisclain isnotdeceptive,
even though the cam eras are not recyclable through conventional curbside or dwop-off
recycling program S.

Exam ple 9: A m anufactureradvertises its toner cartridges for com puterprinters as
“"Recychble. Contactyour localdealerfordetails.” A lthough all of the com pany’s
dealers recycle cartridges, the dealers are not Iocated in a substantialm ajority of

com m unities w here cartridges are sold. Therefore, the clain is deceptive. The

m anufacturer should qualify its clain consistentw ith § 26011 b) ).
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Example 10: Analum num can is labeled “Please Recycle.” This satem ent likely
conveys that the can is recyclable. I collection sites for recycling these cans are
availablke to a subsantialm ajority of consum ers or com m unities, the m arketerdoesnot
need to qualify the clain .

§ 26013 Recycled ContentC laim s.

@) It is deceptive to m isrepresent, directly orby in plication, that a product orpackage is
m ade of recycled content. R ecycled content includes recycled raw m aterial, asw ellasused,’
reconditioned, and re-m anufacturad com ponents.

b) It is deceptive t© =present, directly orby in plication, thatan item contains r=cycled
contentunless it is com posed of m aterials that have been recovered orotherw ise diverted fiom
the w aste strram , either during the m anufacturing process fore-consum er) , or after consum eruse

foost-consum er) . If the source of recycled content ncludes pre-consum erm aterial, the
advertiser should have substantiation that the pre-consum erm aterial w ould otherw ise have
entered the w aste stream . Recycled contentclain sm ay — butdo nothave to - distinguish
betw een pre-consum erand postconsum erm aterials. W here a m arketerdistinguishes betw een
pre-consum erand post-oonsum erm aterials, it should have substantiation forany express or
Inplied clain about the percentage of pre-consum erorpostoonsum er content n an item .

©) M arketers can m ake unqualified clain s of recycled content if the entire productor
package, excluding m inor, ncidental com ponents, ism ade from recycled m aterial. Foriem s

thatare partially m ade of recycled m aterial, the m arketer should clearty and prom mnently qualify

" The term “used” refers to parts thatare notnew and thathave notundergone any
r=-m anufacturing orrrconditioning.
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the claim to avoid decsption about the am ountorpercentage, by w eight, of recycled content in
the finished product orpackage.
da) Forproducts that contan used, reconditioned, or re-m anufactured com ponents, the
m arketer should clearly and prom nently qualify the recycled contentclaim to avoid decsption
about the nature of such com ponents. N o such qualification isnecessary w here it is clearto
reasonable consum ers from context thata product’s recycled content consists of used,
reconditioned, orre-m anufactured com ponents.
Exampl 1l: A m anufacturer collects soilled raw m aterial and scraps from  the original
m anufacturing process. A fiteram inin al am ountof reprocessing, the m anufacturer
com bines the spills and scraps w ith virgin m aterial foruse in production of the sam e
product. A recycled contentclain is deceptive since the spills and scraps are nom ally
r=used by Industry w ithin the original m anufacturing process and w ould notnom ally
have entered the w aste stream .
Exam ple 2: Fifty percentof a greeting card’s fiberw eight is com posad from paperthat
wasdiverted from the w aste szeam . O fthism aterial, 30%  ispostoconsum erand 20% is
pre-consum er. tw ould notbe decsptive if the m arketerclain ed that the card either
“contains 50% recycled fiber” or “contains 50% total recycled fiber, including 30% post-
consum ex fiber”
Exam ple 3: A paperboard package w ith 20% recycled fiberby w eight is Jabeled “20%
postoonsum errecycled fiber!” The recycled contentw as com posed of overrun
new spaper stock never sold to custom ers. Because the new spapers never reached

consum ers, the claim is deceptave.
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Exam ple4: A productin am ulb-com ponentpackage, such as a paperboard box in a
shrink-w rapped plastic cover, Indicates that ithas recycled packaging. The paperboard
box ism ade entirely of recycled m aterial, but the plastic coverisnot. The clain is
deceptive because, w ithout qualification, it suggests thatboth com ponents are recycled.
A clain I ied to the paperboard box w ould notbe deceptive.

Exam ple 5: A m anufacturerm akes a package from Jam nated layers of foil, plastic, and
paper, although the Jayers are Indistinguishable t© consum ers. The Jabel clain s that “one
of the three Jayers of this package ism ade of recycled plastic” The plastic layerism ade
entirely of recycled plastic. The clain isnotdeceptive, provided the recycled plastic
Jayer constitutes a significant com ponentof the entire package.

Exampl 6: A fiozen dinnerpackage is com posaed of a plastic tray nside a cardboard
box. Esates “packagem ade fiom 30% recycled m aterial” Each packaging com ponent
is one-half the w eight of the total package. Thebox is20% recycled contentby w eight,
w hile the plastic ttay is40% recycled contentby w eight. The clain isnotdeceptive,
since the average am ountof recycled m aterial is 30% .

Exam ple 7: A m anufacturer labels a papergreeting card “50% 1ecycled fiber” The

m anufacturer purchases paper stock fiom several sources, and the am ountof recycled
fiber in the stock provided by each source varies. Ifthe 50% figure isbased on the
annualw eighted average of recycled m aterial purchased from the sources after
acoounting for fiber loss during the paperm aking production process, the clain isnot
deceptive.

Exam ple 8: A packaged food product is Iabeled w ith a three-chasing-arow s sym bol @
M &bius Joop) w ithoutexplanation. By itself, the sym bol Iikely conveys that the
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packaging isboth recyclable and m ade entirely firom recycled m aterial. Unless the

m arketer has substantiation forboth m essages, the claim  should be qualified. The clain
m ay need 1o be furtherqualified, t© the extentnecessary, to disclose the 1im ited
availability of recycling program s and or the percentage of recycled contentused to m ake
the package.

Exam ple 9: T an office supply catalog, am anufacturer advertises its printer toner
cartridges “65% recycled.” The cartridges contain 25% recyclkd raw m aterialsand 40%
reconditioned parts. The claim is deceptive because reasonable consum ers likely w ould
notknow orexpectthata cartridge’s recycled content consists of reconditioned parts. Ik
w ould notlbe deceptive if the m anufacturerclaim ed “65% recycled content; ncluding
40% fiom reconditioned parts.”

Example 10: A store sellsboth new and used sporting goods. One of the item s forsale
I the store is a bassball heln et that, although usad, isno different in appearance than a
brand new iem . The heln etbears an unqualified “R ecycled” label. Thisclain is
deceptive because rmasonable consum ers likely w ould believe that the helm et ism ade of
recycled raw m aterials, w hen itis, In fact, aused item . An acceptable clain would beara
disclosure clearly and prom nently sating that the helm et isused.

Exam ple 11: An autom otive dealer, autom obile recycler, orotherqualified entity
recovers a sexviceable engine from aw recked vehicle. W ithoutrepairng, rebhuilding, re-
m anufacturing, or n any w ay altering the engine or its com ponents, the dealerattaches a
“"Recycled” label to the engine, and offers it forsale in its used auto parts store. In this

situation, an unqualified recycled contentclain likely isnotdeceptive because
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reasonable consum ers n the autom otive context likely w ould understand that the engne
isused and has notundergone any rouilding.
Exam ple 12: An autom obile parts dealer, autom obile recycler, orotherqualified entity
purchases a tranam ission thathas been recovered from a salvaged orend-of-life vehicle.
E ighty-five percent of the tranam ission, by w eight, w as rebuiltand 15% consttutesnew
m aterials. A fierrebuilding’ the tranam ission i accordance w ith industry practices, the
dealerpackages it forresale In abox labeled YR ebuilt T'ranam ission,” or "R ebuilt
Tranam ission 85% recycled contentfrom rebuiltparts),” or "R ecycled Transm ission
85% recycled content from rebuiltparts) ” G iven consum erperception in the
autom otive context, these clain s are notdeceptive.
§ 26014 Refillbble C laim s.
It is deceptive to m isrepresent, directly orby in plication, thata package is refillablk. A
m arketer should notm ake an unqualified refillable clain unless the m arketerprovides the m eans
forrefilling the package. Them arketerm ay eitherprovide a system forthe collection and refill
of the package, oroffer for sale a product that consum ers can purchase t© r=fill the original
package.
Example 1l: A contaieris labeled “refillable three tin es” Them anufacturerhas the
capability to refill retumed containers and can show that the containerw illw ithstand

being refilled at least three tim es. The m anufacturer, how ever, has established no

® The term “rebuilding” m eans that the dealerdism antled and reconstructed the
tranam ission asnecessary, cleaned all of its intermnal and extermal parts and elin nated rustand
conosion, restored all m paired, defective or subsantially w om parts to a sound condition (or
replaced them ifnecessary), and perform ed any operations required to put the tranam ission n
sound w orking condition.
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collection program . The unqualified claim s deceptive because there isnom eanst©
retum the containerto the m anufacturer forrefill.

Example2: A sm allbottle of fabric softener states that it is In a “handy refillable
contaner” T the sam em arketarea, the m anufactureralso sells a large-sized bottle that
consum ers use to refill the am allerbottles. The clain isnotdecsptive because there isa
reasonable m eans for the consum erto refill the an aller contamner.

§ 26015 RenewableEnergy C lain s.

@) It is deceptive to m isrepresent, directly orby In plication, that a product orpackage is
m ade w ith r=new able energy orthata service uses renew able energy . A m arketer should not
m ake unqualified renew able energy clain s, directly orby in plication, if fossil fiiel, orelectricity
derived from fossil fizel, isused to m anufacture any partof the advertised item orisused t©
pow erany partof the advertised service, unless the m arketerhasm atched such non-renew able
energy use w ith renew able energy certificates.

o) R egearch suggests that reasonable consum ersm ay nterpret renew able energy clain s
differently than m arketersm ay Intend. Unlessm arketers have substantiation forall theirexpress
and reasonably In plied claim s, they should clearly and prom nently qualify theirrenew able
energy clain s. For nstance, m arketersm ay m nin ize the risk of deception by specifying the
source of the renew able energy 4., w Ind orsolarenergy) .

©) It is deceptive to m ake an unqualified “m ade w ith renew able energy” clain unlessall, or
virtually all, of the significantm anufacturing processes mvolved n m aking the productor
package are pow ered w ith renew able energy ornon-renew able energy m atthed by renew able

energy certificates. W hen this isnotthe case, m arketers should clearly and prom nently specify

32



the percentage of renew able energy thatpow ered the significantm anufacturing processes

nvolved I m aking the productorpackage.

@) If am arketergenerates renew able electricity but sells renew able energy certificates for

allof thatelectricity, itw ould be deceptive forthe m arketerto =present, directly orby

In plication, that ituses renew able energy.
Exam ple 1l: A m aketeradvertises its clothing line as “'m ade w ith w ind pow er”” The
m arketerbuys w ind energy for50% of the energy ituses to m ake the clothing In its lne.
Them arketer'sclain is deceptive because reasonable consum ers likely nterpretthe
clain t© m ean that the pow erw as com posed entirely of renew able energy. Ifthe
m arketer sated, "W e purchase w ind energy forhalf of ourm anufacturing facilities,” the
clain would notbe deceptive.
Exam ple2: A com pany purchases renew able energy from a portfolio of sources that
nclidesam ix of solar, w Ind, and other r=new able energy sources In com binations and
proportions that vary overtim e. The com pany uses renew able energy from  thatportfolio
to pow erall of the significantm anufacturing processes nvolved In m aking its product.
The com pany advertises its productas “m ade w ith r=new able energy ” The clain would
notbe deceptive if the m arketer clearly and prom nently disclosed all renew able energy
sources. A tfematively, the clain w ould notbe deceptive if the m arketer clearly and
prom nently stated, “m ade firom am ix of renew able energy sources,” and specified the
renew able source thatm akes up the greatest percentage of the portfolio. The com pany
m ay calculate w hich renew able energy source m akes up the greatest percentage of the

portfolio on an annual basis.
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Exam ple 3: An autom obile com pany uses 100% non-renew able energy t produce its
cars. The com pany purchases renew able energy certificates to m atch the non-renew able
energy thatpow ers all of the significantm anufacturing processes for the seats, butno
otherparts, of its cars. If the com pany sates, “The seats of ourcarsarem ade w ih

renew able energy,” the clain w ould notbe deceptive, as long as the com pany clearty and
prom nently qualifies the clain such asby specifying the renew able energy source.
Example4: A company uses 100% non-renew able energy t© m anufacturerall parts of
its product, butpow ers the assem bly process entirely w ith renew able energy. If the

m arketer advertised its productas “assem bled using renew able energy,” the clain would
notbe deceptive.

Exam pl 5: A toym anufacturerplaces solarpanels on the roof of its plant to generate
pow er;, and advertises that itsplant is “100% solarpow ered.” Them anufacturer,

how ever;, sells renew able energy certificates baged on the renew able attrbutes of all the
pow eritgenerates. Even if the m anufactureruses the electricity generated by the solar
panels, ithas, by selling renew able energy certificates, transfered the right to
characterize thatelectricity as renew able. Them anufacturer’'s clain is therefore
deceptive. Ttalso would be deceptive forthism anufacturerto advertise that it “hosts” a
renew able pow er facility because reagonable consum ers likely mterpret this claim t©

m ean that the m anufactureruses renew able energy. tw ould notbe deceptive, how ever,
forthe m anufacturerto advertise, "W e generate r=new able energy, but sellallof itto

others”
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§ 26016 RenewabkeM aterialsClam s.

@) It is deceptive t© m isrepresent, directly orby in plication, that a product orpackage is
m ade w ith renew able m aterials.

o) R egearch suggests that reasonable consum ersm ay nterpret renew ablem aterials claim s
differently than m arketersm ay Intend. Unlessm arketers have substantiation forall theirexpress
and reasonably In plied claim s, they should clearly and prom nently qualify theirrenew able
m aterials clain s. Forexam ple, m arketersm ay m Inin ize the rik of unintended iInplied clain s
by dentifying the m aterial used and explaning why the m aterial is renew able.

©) M arketers should also qualify any “m ade w ith renew able m aterials” clain unless the
productorpackage (excluding m nor, incidental com ponents) ism ade entirely w ith renew able
m aterials.

Exam ple 1l: A m arketerm akes the unqualified claim that its flooring is “m ade w ith
renew ablem aterials.” Reasonable consum ers likely mterpretthis clain to m ean thatthe
flooring also ism ade w ith r=cycled content, recyclable, and biodegradable. Unless the

m arketer has substantiation forthese im plied clain s, the unqualified “m ade w ith

=new ablem aterials” clain is deceptive. Them arketer could qualify the claim by

sating, clearly and prom nently, “O ur flooring ism ade from 100 percentlbam boo, w hich
grow s atthe sam e rate, or faster, than weuse it” Them arketerstill is responsible for
substantiating all rem aining express and reasonably i plied clain s.

Exam ple 2: A m aketer's packaging sates that O urpackaging ism ade from 50% plant-
based renew ablem aterials. Because w e tum fastgrow Ing plants into bio-plastics, only
half of ourproduct ism ade from petroleum Yased m aterials.” By identifying the m aterial
uged and explaining w hy the m aterial is r=new able, the m arketerhasm inim ized the risk
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of unintended clain s that the product ism ade w ith recycled content, recyclable, and
biodegradable. Them arketerhas adequately qualified the am ountof r=new able m aterials
n the product.
§ 26017 Source R eduction Clain s.
It is deceptive to m isrepresent, directly orby in plication, thata product orpackage has
been reduced or is Iow er in w eight, volum e, ortoxicity. M arketers should clearly and
prom nently qualify source reduction clain s to the extentnecessary to avoid deception aboutthe
am ountof the source r=duction and the basis forany com parison.
Exam ple 1: An advertiserclain s that disposal of its productgenerates “10% less
waste.” Them arketerdoesnotaccom pany this clain w ith a genemml environm ental
benefitclain .Because this clain could be a com parison t© the advertiser’s inm ediately
preceding productorto its com petitors’ products, the advertiser should have
substantiation forboth nterpretations. O therw ise, the advertiser should clarify w hich
com parison it mtends and have substantiation forthatcom parison. A clain of “10% less
w aste than ourprevious product” w ould notbe deceptive if the advertiserhas
substantiation that show s that the cunrentproduct’s digposal contrbutes 10% lesswaste
by w eightorvolum e to the solid w aste stxeam w hen com pared w ith the Inm ediately

preceding version of the product.
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